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Digests of Recent Opinions 


Concessions 


TTORNEYS — 
ether than those specified by 
the Supreme Court Rules will 
not be granted in applying for 
admittance to attorney’s ex- 
aminations. 

Jersey Supreme Court 


re Application of Maurice S 





. l ior 
rne )I 
tober, 1939 
19, 1939 
Applicant Vanderwart & 


Scharnikow 


Curiam 
applicant att 
rsityv of Micl 





for 1933-34 


failed to pass crimina 
half year subject, he at- 
ded the Boston University 
x School the following year 


d successfully completed and 
ssed all the additional courses 
guired including criminal law. 
riminal law course 

to the course at 
He served a clerkship 


Was 
yivalent 


higan 


m March 25, 1938 until the 
g of this application and in- 
nds to continue the clerkship 


November 15, 1939. The 
ard of Bar Examiners will not 
rmit applicant to take the at- 
examination on _ the 
ind that he has not complet- 
the clerkship or its equivalent 
quired by Supreme Court Rule 











4 
The applicant thereupon seeks 
t’s determination that 
lirements of he rule 
complied with. The 
held that under the Su- 
( irt Rule 5/a all de- 
must be made up 
chool ai “A 
rred. Thus 
r eight months 
- hort on | 
Will ot 
ncessions 
ded in the rule whict 
d lat the attorneys ex- 
y be taken if the 
will be completed 





month of the day of 
llnation 


‘ation denied 





SCTRANCE — Ambiguities in a 
Policy are Construed Against 
the Carrier. 

4 Policy Protecting a Cus- 
omer of a Sales Company 
from Liability Also Protects 
the Customer’s Agent. 

Jersey Supreme Court 


man T. Neel, Plaintiff-Re- 
ndent, vs. Indemnity In- 

‘tance Company of North 

erica, a corporation, De- 

dant-Appellant 

19, 1939. 

appeal from the East Or- 

ge District Court 
aintiff-respondent: Joh 








no 
415. 


Neis F. Dura Sr. was 
sing with the Summit Auto 
Company for the pur- 
an automobile The 
mpany took an automo- 
the home of the Durangs 
élivered it, for the purpose 
“amination and testing, to 
“is F_ Durang Jr. During 


ne- 


Ji 








at the father’s 
and for the purpose 
advising the father as to wheth- 
er the car should be purchased, 


the son, 


day 


. ( 5 
request of 


took the car out for a trial run 
The father was not in the car 
The accident happened while 
the car was being thus tested 
A judgment was recovered by 
the plaintiff against both father 
and son. 

The udgment not having 
been paid this action was in- 

tuted against the insurance 

Continued on page 4, col. 4) 





‘Runners’ Are Banned 


Under New Law 


Drumming Up_ Business’ For 
Lawyers Made Misdemeanor 
—Unions May Give Advice 
Harrisburg, Pa., (‘CCNS) — 

Solicitation of legal business by 

lay “runners” is made a mis- 

demeanor under a new Pennsyl- 
vania statute just approved by 

Governor Arthur H. James 
The statute contains a sec- 

tion to which many Bar organ- 

izations will object and which 
provides that “the foregoing 
shall not prohibit any bona fide 
labor organization from giving 
legal advice to its members in 
matters arising out of their em- 
ployment.’ 
The preceding section says 
“Any person member of 
Bar of f record of 
this commonwealth who 


through 


not a 


the a court o 
shall 
solicit or procure solic- 
1er 


rany agreement 


a retall power o! at- 
written 


authorizing an attorney 


or render 


10 


yr oral 


norfarm —_—— " 
periorm legal ser- 


» ceri hall li nit 
or WI SMail Souicit 
person in tnis 


tor 


state to inst 
in which 
of y at- 
tuting or prose- 
such suit shall directly or 
‘tly depend upon 
al I the recovery therein 
shall be guilty of a misdemeanor 
and upon the conviction thereof 
shall be punished by a fine of 
not more than two hundred dol- 
lars imprisonment for not 
more than two years.” 


suit damages 


ompensation any 

for instl 
The 
the 
amount of 


Mm 
iil 


or 


Current Decisions 





WORKMEN’S COMPENSATION 
—Insurance Carrier is Liable 
to Same Extent as Liability 
has Been Fixed Against Em- 
ployer. 

—Functional Disability in Occu- 
pational Diseases are Suffic- 
ient to Warrant Recovery. 

Essex County Court of Common 


Pleas 
John Belanowitz, Petitioner, vs. 


Travelers Insurance Company, 
‘orporation, Respondent 


June 13, 1939 

On rule to show cause 

For petitioner: David Roskein 
Walter X. Trumbull 

For respondent: James J. Skef- 
lington 

Hartshorne, J. 
This Workmen's Compensation 

rule hinges on two questions, 

first a procedural one, as to 


the imposition of liability on the 
insurance carrier after same has 
already been fixed as to the em- 
ployer; second, a _ substantive 
one, as to whether the function- 
al disability test, applicable in 
case of accdental injuries, also 
applies to compensable occupa- 
tional diseases. 


A brief statement of the facts, 
in chronological order, will be 
helpful. During 1933 the work- 


man-petitoner was employed by 
the A. Fishman Hat Company, 
Inc., as a result of which he was 
exposed to mercury poisoning, a 
compensable occupational dis- 

e, which he contracted on or 

yut June 12, 1933. He there- 
wanted to quit work, but 


is induced by his employer to 
re n the job due to a rush 
rde It is in dispute 
whethe 10t he worked full 
n f but it is ad- 

! d he was forced to 
qu gether November 
3, 1933. Meanwhile, the policy 
of the espondent here, the 
Traveler Insurance Company 
which red Belanowitz in his 


ment, had expired, to wit, 
n October 1 


o1 1933. Subsequent 
to his quitting work, the mer- 
curial poisoning, contracted as 
above affected the workman 
that became totally and 
‘Continued on page 3, col. 1) 


The Problem 


of Tax Claims 


In Bankruptcy 


By Samuel C. Duberstein’ 

Mine may be a in the 
wilderness! While we look with 
kindly and sympathetic eye at 
the unfortunate bankrupt, are 
we not forgetting the pitiful 
plight of the vast army of un- 
secured creditors when com- 
mercial prostration takes place? 


voice 


In Article Section 8, Clause 
4 of the U. S. Constitution, the 
Congress ¥ given the power 
to pass “uniform laws on the 





Attacks Law Requiring 
Attorneys To Divulge 
Advice To Clierts 


Chicago, (CCNS) Bitterly 
assailing the present revenue 
act provision requiring attorneys 


to file detailed returns relating | 


to advice given with respect to 
the organization or reorganiza- 
tion of foreign corporations, as 
compelling the divulging of priv- 
ileged communications between 
attorney and client, the special 
committee on privileged com- 
munications of the American 
Bar Association urges immediate 
repeal of the section insofar as it 
affects attorneys, in its report 
filed for presentation at the an- 
nual convention to be held at 
San Francisco, July 10 to 14 
Branding the measure as 
opening wedge whereby 
priv of the attorney 
client relationship may be de- 
stroyed in other matters of 
il regulation such as 
ti-trust laws, unfair competi- 
istration 


and the 


an 
the 
and 


ilege 





ecur- 
like, 
‘We 


the stage when 


O01 


ties, labor laws 


reach 





ients are thoroughly f on- 
ed to advise with counsel 

ubject 

The report points out tha 
the provision apparently pro- 
hibiting disclosure of privileged 
communications between attor- 
ney and client is at present 


nullified by regulatory provisions 


(Continued on 


to 


page 7 








Two Purposes In Placing Referees 


Fee System In Bankruptcy 

Producing Unfair Results, 

Attorney General Believes 

Washington, ‘CCNS) — Attor- 
ney General Fran Murphy, 
whose ideas on the proper hand- 
ling of bankruptcies apparently 
are destined to result in recom- 
mendations calling for sweeping 
legislative reforms, has two pur- 
poses in mind in proposing that 
Congress immediately place ref- 
erees in bankruptcy on a salary 
basis 

Murphy's have been 
disclosed in the transmission to 
Congress of drafts of his pro- 
posed bill, which would place a 
top limit of $9,000 on the amount 
of pay a referee could receive 
in any one year. 

System Inefficient 

First objection of the Attor- 

ney General to the present fees 


reasons 





system that it is not condu- 








cive to an efficient and inexpen- 
sive administration of the bank- 
ruptcy t It imposes, he 
states ncial burden on es- 
tates bankruptcy, and here- 
by diminishes the amount of as- 
sets avail > to the creditors. 
Also objectionable from Mur- 
phy’s point of view is the fact 
that some referees receive com- 


much larger than the 


pensation 


salaries of the judges who ap- 
point them, which in turn pro- 
duces an incongruous and an- 


omalous result for which he feels 
there is no proper justification. 
Kept Below Judges 

The $9,000 limit on referee sal- 
aries is due to a desire to keep 
them below the $10,000 now 
paid federal district judges. 
(The American Bar Association’s 
committee on judicial salaries 


On Salary Basis 


is proposing that 
district judges be raised to $12.,- 


J, 


the salary 





500). Under the provisions of 
the bill, drafted by Murphy, ref- 
erees’ salaries would be fixed 
from time to time by the At- 
torney General, upon recom- 
mendation of the senior circuit 
judges. The amount would be 
based in each instance on the 
business previously transacted 


by the referee or his predecessor. 

Murphy believes that in plac- 
ing referees on a salary basis it 
becomes necessary to limit the 
number which may be appointed 
by the courts. Accordingly, his 
bill contains a provision that 
the number of referees to be 
appointed for any district shall 
not exceed the number that may 
be approved by the senior cir- 
cuit judge and the Attorney 
General. 


of bankruptcies’. This 
general phraseology 
not be considered as a 
“seductive cliche’ for the rea- 
son that it has indicated the 
possibility of laws being enact- 
ed by the Congress to conform 
to economic and social trends, 
conditions and exigencies as 
would arise from time to time 

In Continental Ill. Nat. Bank 
v.C. R. 1. & P. Ry. Co., 294 U.S 
648, 55 S. Ct. 595, wherein the 
validity of Section 77—the Rail- 
road Reorganization Act of 1933 

was being considered, the U. 
S. Supreme Court said: 

“From the beginning, the 
tendency of legislation and of 
judicial interpretation has 
been uniformly in the direc- 
tion of progressive liberaliza- 
tion in respect of the opera- 
tion of the bankruptcy power.” 

“Taken altogether, they 
demonstrate in a very striking 
way the capacity of the bank- 
ruptcy clause to meet new 
conditions as they have been 
disclosed as a result of the 
tremendous growth of busi- 
ness and development of hu- 
man activities from 1800 to the 
present day.” 

On March 27th, 1939, in an- 
nouncing its decision in Graves, 
et al. v. O’Keefe, 59 S. Ct. 595, 
the Supreme Court startled the 
Country when it refused fol- 
low the recent New York, ex rel. 
Rogers v. Graves, 57 S. Ct. page 
269, 299 U. S. 401, and upset the 


subject 
broad 
should 


to 





view expressed 120 years ago in 

Collector v. Day, 11 Wall, 133 

which recognized reciprocal ex- 

emption from income cation 

of the salarie em] of 
Nat Go' it 











The re © ns oO I 
present nkruptcy Law is 
modernized by the Chandler 
Amendments, relating t¢ 











are the following 
Section 64 a 11v. 8. Cc. A 
sec. 104) of the Bankrup A 
reads 
The debts to have 
advance of tl ry 
dividends to d 
be paid in full out b 
rupt estates, and tl “de 
yayment shall be 2 
*. (ay &* * {6 ce 
due and owing by the bank- 
rupt to the United States or 
any State or any ibdivision 
thereof: Provided, That no or- 
der shall be made for the 
payment of a tax assessed 
against any property of the 
bankrupt in excess of the 
value of the interest of the 


bankrupt estate therein as de- 
termined by the court; and 
Provided further, That, in 
case any question arises as to 


(Continued on page 2, col. 1) 


* Member of New York Bar. Professor o 
Pankruptces. 


St. John’s University of Law. 
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sec. 


Bankruptcy Tax Claims 





(Continued from page 1) 


the amount or legality of any 
taxes, such question shall be 
heard and determined by the 
court; and (5) Debts owing to 
any person, including the 
United States who by the laws 
of the United States 1s en- 
titled to priority * * *.” 

Section 57 j. (11 U. S.C. A 


93) of the Bankruptcy Act 


reads as follows 


“Debts owing to the United 
States or any State or sub- 
division thereof as a penalty 








or forfeiture shall not be al- 
lowed, except for the amount 
of the pecuniary loss sustain 
ed by the act, transaction, or 
proceeding out of which the 
penalt forteiture Lrose 
with ea ible ind 

osts d thereb nd 
Building & Loan Shares 


Mortgage Certificates 
Sought and Sold 
Ne a B& L ( 


KOELLNER © GUNTHER, Inc. 


10 Clinton Street, Newark 
relephor MArket l 











[Building and Loan Shares} 


Bought — ld — Quoted 
B & L SHARE 
EXCHANGE 
1009 MARKET STREET 
Mitchell 2-4884—s—6 








8 PAR 


TITLES INSURED 


e 
COVERING TITLES IN 
NORTHERN PART OF 
THE STATE OF NEW 
JERSEY 
? 


PROMPT. EFFICIENT 
SERVICE 


CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 


K AVEN DU E 
RUTHERFORD, N. J. 
Rutherford 2-6300 


rHE 








law.’ 

Section 57 n aD. & ¢. &) 
sec. 93) of the Bankruptcy Act 
reads as follows 

“All claims of the United 

States and of any State or 


such interest as may have ac- 
crued thereon according to 


subdivision thereof, shall 
this 


are 


ner provided in 
Claims 
within 
date set 
meeting ol 
be allowed: Provided 
that the Court may 


plication the 


which not 
alter 


the fi 


six months 


first for 


upon 
before 


tion of such period and 
cause shown ral reaso 
able fixed ext ) 

for the filin claim t 

l ited State St 
subd ) re 

SS 6% | S ( 


howeve 


Aap 








NATIONAL SURETY 


- ( 


S alr } 


Fid / d 
60 PARK PLACE, NEWARK 


( 


| On 
B ‘ 
Mitchell 2-8220 


be 
proved and filed in the man- 
section 
filed 
the 
rst 
creditors shall not 


*T 
I 


expira 


for 











Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 


LOAN 


SHARES FOR INHERITANCF TAX 


PURPOSES 


FRIED & CQ., Inc. 











"ere ane: 


. 
> 
= 
- 
= 
- 
- 
- 
a 
= 
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1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK | © 5, 


i 


FINANCIAL STATEMENT ON REQUEST 


"\f/est Mersey Gitle 


end Cuaranty ompany 


Third & Market Sts 


Camden, N. J. 





CorRPORATICN } d 


quirements by 


fied in clauses (1) and (2) of 
subdivision ‘a’ of section 64 of 
this Act, and except 
against other liens. such 
for wages or for rent shall 
restricted in the 
their payment to the same ex- 
tent as provided for wages and 
rent respectively in subdivi- 


as 
11ens 
be 


amount ol 


sion ‘a’ Of section 64 of this 

At 

Section 17 a. (11 U. S.C. A 
35) reads as follows 


A discharge in bankruptcy 
a bankrupt from 


| his provable debts * * * ex 


release 




















of a bankrupt, it 


re 


the assets 


submit appropriate 


the contr 


FULL COOPERATION ASKED IN DEVELOP}yy 
LAW LIBRARY 


Present Conditions Are Reported 
Favorable For Obtaining 

Rare Items 

(CCNS) Active co- 
operation by the Bar in assist- 
ing the development of the Law 
Library of Congress by gifts of 
books and grants of funds to 
provide for the purchase of rare 
material and establishing 
and consultantships in 
various fields of jurisprudence is 


Chicago, 


source 


chairs 


x. J. L. 5 







{URREN 







President Jackson, date, —m Contin le 

14. 1830, the origina) 

among Jackson’s paper ty 
r th 





Library of Congress 
In report the m 
points out that there are 
































1ts 





a 
ber of privately owned 
“< -d were el 
braries in the country tp age 
Z “66 + the 1sa 
ceed the Law Library 9 


Belans 
)CCUD: 


size and valu 
at present 
approximating in usef 


gress in 


there is 
pols 


r about tl 


























not bound by 
of the taxing author- 
decisions of the 


Court is 


nor DV the 








ept such as (1!) are due as ¢ ; ‘ the legal profession the 
i | aS 4 solicited in the report of the hae: eve 
levied by the United ; the Army Medical ¢ a 
special committee on facilities ed from 
States, or any State, Count : brary to the medica] 
the Law Library of Congress er 3, 1 
trict or municipalit : : Present nditions in E : 
: ; filed for presentation at the a1 d d be 
See also : ; ; ed n ig e 
71 -« x nual convention of the American ; per 21 
t Zi oe 2 ‘ol : purchase otf n n 
“s . Bar Association in San Francis- } : ne wv 
porate reo ition literature and rar 
I ° J 10 to 14 ; S perloc 
— 29 ( XI 4 elds ( ner 
es (D 
e mm ee alist na y ked id tave ‘ 
“1 que the late Justice fing ; ot en 
Se 23-—_( All I . lunds can be made mp 
WwW i Holmes be made . : compe 
I Y \ ‘ wend H , ain Many Bar Groups Ai & 
I hy ( = u A st 
s f XII at The nittes . 
i CITI 3 a q a — anent dis 
W } : <i 4() tat i lies 
‘ e! v~-L1i Ve 
: > t D1 Rr 
; B = 1939, and a 
gone into 
() 
award 
{ y 
; for in 
Unusual Gift Reported ». filed age 
by a diffe 
; er tha 
yar orders the firs 
; ndred 
anent dis 
ing that xp 
disabled 
ain perioc 
B due to th 
yg. Finally 
is filed ay 
¢ carrier on 
ions of 
~ } tract for tk 
upo 
mployer t 
x ntinuou 
amount legality 3 St ments (R 
tition. y 
abov 
5 - 
S I ‘ 
“2 yet) 
R id { People 
v. Irving Trust C« 
a art 
put 
4 . veg ‘ Yi eC 
7 64 (State of New Jerse - 
c G a . . derson, 203 U.S. 4 ndi net 
r Fec ( ore 
hants lary ioss. [rom becomin o S d be 
ide in he bankruy S he S iss 
S U. S. v. Childs, 266 U sti St S st ; 
S 4. 49 S. Ct. 1] x a y 
s $1D111 g De an In- rigntt priority 1 Cit inconsisten 
admini S t Court recognized York v. Goldstein is re 
tes. the right to char ar h 8S. 522 (1 ing In Re: 1 t above st: 
paid S S S cE off, 84 F 2d) 982). t titutional 
ed he S ney it de- States Supreme (C ild see 
‘ t id he allowan vers S decision o 
Go s d y.In N. ¥. v. Jer- the decision of the "in Harven 
s k at ex- Sawit, 263 U. S. 493, 44 S. Ct. 167. peals of New York iN. J. Mise. 
: kes and t C ssed on a st ter of Atlas Television t owever. 
have t ne S N York whi N. Y. 51. holding that same ye 
j S S kr d S r- the Cit New Y Sand Ay 
i som annuall id- 1retai I Pendlebu 
S ( 1 franchis nde ) 2 Similar 
Fec axes } S yme for has the pri nen’s Con 
g ith i and claim ¢ houg neonsisten 
t Feder vere directs the ' case as tc 
F tal s ild such tax from An exa 
S Se vy tax int In considering the © king statut 
Fed Payroll Excis s such tex claims of the Unitee 
I State I ne Tax nount plus 1 each month State or any politica 
F State U1 he tax remains unpaid.” s:on thereof, the 
in 4 S x: New The Supreme Court held that laid down that they ar 
York ( New York this charge ) 10 of the terms of equality 
; E York Ci unt of the tax plus 1 for the taxes due eect 
t a rove i month the tax remains ipt, none of then 
sessments uid. was a penalty and dis- priority over any 
Federal governm é poss- ed it under Section 57 if any State statute 
e power in respect In determining whether the vides that debts d 
f bankruptcies. International tax is one that falls within Sec- shall have priority) 
Shoe Co. v. Pinkus, 278 U. S. 261, tion 64 of the Bankruptcy Act division thereof (State S 
2 49 S. Ct. 708. 73 L. Ed. 318 well as the validity and the souri v. Ross, 299 U. > 
State desires to participate amount due thereon, the Bank- However. tax claim 





an individual memv* 
—— 303 ORA 


‘Continued on page 
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ued from 





] 
page i 








sees nently disabled. 

— N yr the procedural facts 
: npensation proceedings by 
"2 " rkman against his em- 


ne sr only, a determination and 
rd were entered June 4, 1934 
haf. the disability, as the result 
is (Belanowitz’ 





contraction 














construed in the two cases clear- 
ly reveals the reason for the dif- 
the result. In the 
se the statute makes 


-nce 


O’Banner « 


no provision whatever lor no- 
tice, either direct or construc- 
ive, to the party sought to be 
affected by the proceedings in 


ion. In the instant situa- 
tion, on the other hand, the 
statutory provisions in that re- 
gard explicit, the net result 


tect 


ju 


are 


















































bne occupational disease of being that the employer 7 aac 
it ce poisoning, commenced ated practically as the carrier's 
— r about the month of June, St4tutory agent for service of 
tigen but even though he was Process, nay, more, that pro- 
I Colle pied from that time until ceedings against the employer 
al profelll mber 3, 1933, when he fin- are practically proceedings 
in Eur i and beyond that up until @8ainst the a, Sap oie 
POSssl ember 21, 1933, that inas- t© Or knowledge of —_ i 
: a he was employed dur- currence of the injury on the 
: Pig Matis .:a Dart of the employer shall be 
nt vie parsing 5 “9 piesa deemed notice or knowledge, as 
e apa a ae aa. the case may be, on the pers 
‘ S compensation for that °! the insurance carrier, a 
bups Aid Bg A separate award for jurisdiction . oo 
; snent disability was made Shall, for the purpose ol me 
nty-five per cent. January 2! ticle, be jurisdiction of a 
1939, and after the employer SUFance carrier and that - 
ne into bankruptcy, an- ‘SuUrance Carrier shall in all 
r award was entered on a things be bound by and subject 
for increased compens- “ the orders, findings, decisions, 
filed against the employer ° awards rendered against the 
by a different deputy com- ©™Ployer for the payment of 
“ener than the one who Compensation.” (R. S. 34:15-85) 
e the first award, finding This is all additional to the pro- 
hundred per cent tota] Visions that the insurance con- 
sanent disability, and also tract shall be construed to be 
‘ng that petitioner was, in for the benefit of the employee, 
disabled from working for 294 that in the event of “death, 
ain periods during June ‘Solvency, or bankruptcy of the 
» due to this mercurial pois- insured employer or upon his as- 
z. Finally the present peti- Si@nment for the benefit of cred- 
is filed against the insur- /*°rs, the insurance carrier shall 
. carrier only to “enforce the !™ mediately become directly li- 
sions” of the insurance 2ble,” to the employee. (R. S. 34: 
for the benefit of the | 19-82, 83, 86). No constitutional 
Oy ‘upon the failure of '@4S0n appears, why, if one de- 
mployer to make adequate S/res to engage in a business 
ntinuous compensation affected with a public interest, 
“<a ‘R. S. 34: 15-84.) he may not be required to ap- 
tion. while referring to point an agent or an alter ego of 
above awards. relies| MS own choice through whom, 
upon the second or against whom, proceedings 
dent’s answer thereto | 2¢verse to him may be taken. 
» he first as res judi- The constitutional objection 
1er’s disability a 
me of the ent ' As to the further procedural 
ard. Sucl he q concerning the effect 
outline to be given the two above 
ycedural aspect, the ds, in view of their incon- 
Jerse dent carrier at tency as to the incidence of 
d petition, conten petitioner’s occupational disabil- 
tatute on which it we must bear in mind the 
é se unconstitutional) fact that the purpose of the 
nd. asserts that in any| pending petition is to enforce 
s the last award cannot be| the employee’s rights under the 
od against it. in so far as surance contract, as well as 
n Ci consistent with the first,|the fact that the carrier is 
1937 he first is res judicata to the bound by the awards rendered 
In Re: | t above stated. As to the against the employer. (R. S. 34: 
: tutional question, this 15-84, 85 For this reason this 
vould seem concluded by court must consider what those 
g decision of the Supreme rights in fact are. This Court 
"in Harvender v. U.S. F. & us consider both awards 
iN. J. Misc. 634. Respondent not simply the one the petition- 
ision | however, that the deci- er may select. There is much, 
same year by the Court therefore, to ved said for re- 
g ‘Tors and Appeals in O’Ban- spondent’s contention that the 
Pendlebury, 107 N. J. L. first award is res judicata as to 
ia similar provision of the the issues then and there de- 
‘men’s Compensation Act, cided, and that such award, 
neonsistent with the Har- standing unappealed from, 
er case as to impliedly over-| renders a subsequent differing 
An examination of a decision a n form of words, 
a “ng statutory provisions as to such differing point where 
: —_— 
are 3 ne 
2 TITLES \ 
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subsequent decision was 
consented to by the other 
side a re-hearing, but was an 
independent proceeding. This, 
then, applies to the issue of in- 
capacity for work in June of 
1933, as variantly decided in the 
two above awards. Tucker v. Bel- 
tramo, Inc., 117 N. J. L. 72, affi’d 
118 N. J. L. 301; Mangani v. Hyd- 
ro, Inc., 119 N. J. L. 71 (E. & A.); 
Cirillo v. United Engineers, 121 
L. 511 (E. & A.'; Drake v. 


N. J. 
C. V. Hill & Co., 117 J. L. 290 


such 
not 


as 


(E. & A Boyko v. Federated 
Metals, 11 N. J. Misc. 82, 85 
Since we are thus bound by 
the first award, to hold that no 
actual incapacity for work ex- 
isted prior to the termination of 
respondent's insurance policy, 
we now turn to the meritorious 
question, of whether such occu- 
pational incapacity the sole 
basis of compensability in oc- 
cupational disease cases, or 
whether functional disability is 
sufficient as well, as it is in 
cases of accidental injury 
Clearly disability, as distinguish- 


ed from the mere contracting of 
the disease, is the test. “When 
the disability occurs is the time 
fixed for compensation, and, as 
in the case of an accident, dis- 
ability occurs either when death 
or incapacity occurs and not 
when the first quantities of poi- 
son which may prove of no ef- 
fect, are absorbed.” (Textileath- 
er Corp. v. Great American, 108 
N. J. L. 121 (E. & A.) ). But the 
real question is whether or not 
either functional or occupation- 
al disability are sufficient to call 
for compensation. Both clearly 
are in the case of accident 
Everhart vs. Newark Cleaning & 
Dyeing Co., 119 N. J. L. 108 
(E. & A.); Burbage v. Lee, 87 N. 
J. L. 36; De Zeng Standard Co. 
v. Pressey, 86 N. J. L. 469, aff’d 


68 .N. J. L. 382; Sutkowski v. Mu- 





tual Chemical Co., 115 N. J. L. 
93 Moreover the Court in the 
Textileather ase alludes as 
10 JU ed oO the tact that 
the d bi teria in disease 
i! ft ATT t a In tr f 

Cs ) dent So the 
Co Textileather case 
ann itended to exclude 
function lisability as an alter- 
native 0 occupational 
disabilit Clearly, the reason 
for the (¢ not alluding to 
uncti li in the Tex- 
tileather e was the fact that 
the functional issue was not 
presented The Court merely 
disposed of the test that was 


presented occupational dis- 


ability, but in nowise stated 
that this test was exclusive of 
all other 


That tt is the true situation 





is defini ndicated by the de- 
cision Suthowski v. Mutual 
Chemical Co., supra, decided 
subsequent to the Textileather 
case. wl the Court expressly 
held a re functional disabil- 


ity. in the absence “a all occupa- 
lity, to be compens- 
pational disease 





ase There petitioner’s septum 
is aff d by chrome poison- 
T lition is the re- 





occupa- 





mpensable 


ASE It 





unques- 





tio sulted in a function- 
a SS rman t in quality 
* * © This is a compensable dis- 
bilit though Sutkowski’s 


nder 





) re the service at 

he was engaged was not 

thereby impaired, or his earn- 
ing power diminished. The test 
is not impairment of earning 
capacity; it is rather the ‘loss 


of function which de- 
tracts from the former efficiency 

the body or its members in 
pursuits of life,’ 


physical 


of 
the 


ordinary 





BAR OFFICIALS FIND PROPOSED STATE LEGAL 
COMMITTEE UNSOUND 





New York, (CCNS) A pro- 
posed * ‘legal discipline commis- 
sion”, composed of four prac- 
ticing lawyers and one layman 


and exercising a state-wide jur- 
isdiction, arouses little enthus- 
iasm in the New York State 
Bar Association. 

The Bar's views were express- 
ed by President Fred L. Gross, 
Brooklyn, and Walbridge S. Taft, 
New York, chairman of the as- 
sociation’s committee on profes- 
sional ethics, in discussions with 
the law reform committee of the 
State Chamber of Commerce. 

Discussion with the latter or- 
ganization will continue through 
a special Bar committee just ap- 


pointed to consider methods of 
equipping local Bar organiza- 
tions with better facilities for 


work 

commis- 
bill in 
would 
as an 
Appeals. 


carrying on dis 

The proposed 
sion was provided 
the Legislature which 
have created the agency 
adjunct of the Court of 


iplinary 
tate 


in a 





citing cases. Sutkowski v. Mu- 
tual Chemical Co., supra). 
Further support of this sens- 
ible rule, laying down the same 
criterion in both accident and 
compensable disease cases, is 
found in the statute itself. “All 
provisions of this article and 


Article 3 of this title (34: 15-36, 
et seq.) applicable to claims for 
injury or death by accident, 
shall apply to injury or death by 
compensable occupational dis- 
ease (with exceptions not here 
applicable).” (R. S. 34:15-35) 
Indeed, this very presents a 
clear reason why functional 


case 


as 


well as occupational, disability 
should apply to disease cases. 
For the workman here claims 
and his employer admits, that 
after the workman not only con- 
tracted the disease, but was, in 


fact fected by it, he sought to 
quit work, Dul was persuaded by 
his employe: remain to help 
out in the rush season. In other 


rds, if the employee had 


wed his own desires and 














the carrier would now be held 

ponsible under the le 
contended for by it. But becau 
the workman sought, at the K- 
pense of his own health, to help 
jut his employer, he is now to 
be deprived of recover Th 
x as simply ag 24 premium on 

a quitte 

The prayer of the petition will 

be granted and a determinati 


yrding 


entered acc 


Members would have received a 
salary of $1,000 a year, and ex- 
penses, and would have been 
charged with the duty of in- 
vestigating as to the character 
and fitness of any attorney to 
practice and empowered to cen- 


sure, suspend disbar any at- 
torney for unprofessional con- 
duct subject to a right of ap- 
peal to the Court of Appeals. 
The existing powers of the 


courts to disbar or otherwise dis- 
cipline lawyers were to be ex- 
pressly continued. 

Mr. Gross and Mr. Taft advis- 
ed the Chamber of Commerce 
committee of the work done by 
the grievance committees of the 
local B associations in the 
metropolitan area, and that sev- 
eral of the associations maintain 
paid employees to assist with 
the detail work in disciplinary 
proceedings; that the members 
of the committees of the various 
local associations devote a very 
large amount of time to the 
work and hold hearings several 
times a month and sometimes 
several times a week. 


ar 


It was also pointed out that 
the proposed commission was 
merely to supplement, and not 


to supplant, the present juris- 
diction of the courts; that the 
service that the commission 


would not be able to render the 
service which local grievance 
committees now render. 
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LEGISLATIVE ENCROACHMENT 
The bill passed by the New Jersey Senate id ( 
the Assembly providing that any attorney of te tand 
may become a counsellor or master in Chan ith f 
amination, upon recommendation of a Supreme C Ju 
Circuit Court Judge, is unwise and undesirable legislation. T! 
matter of admissions to the bar as attorney and a yunsel 
has heretofore been regulated by the Supreme Court The deter 
mination of the status of officers of the court ha been 
considered a purely judicial function Experience has d 


this to be most satisfactory The bill, if passed, would abrogate 
Rule No. 7 of the Supreme Court, which provides as follows 

No person shall be recommended for license to pra f 

as a counsellor unless he shall have taken and passed the 

examinations therefor: nor shall any person be admitted to 

such examination until he shall have resided this Stat 

and practiced in this Court as an attorney for the space of 


three vears at least. (Rule 6, 1905) (Amended Feb. 1931 


by it, such leg- 


with 
In Louis- 


Aside from the constitutional question raised 


islation would set a bad precedent for legislat intefere 
the qualifications and standing of members ol 


nce W 


t 


iana the effects of such tampering by the Hu Long-controlled 
legislature have not yet been entirely removed 
New Jersey is unique in its attorney-counsell stem. There 


the counsell 
TI 


xaminations 
Board of Bar 


, 
are sound arguments for eliminating 
But this should be done by the Supreme Court 


Examiners and the bar associations could and s] 1 take the 
initiative in bringing about this change. The legi method 


while it constitutes a short-cut to desired object never- 


theless a dangerous interference with a judicial 


a 


lS 


f) 


WHO’S TO BLAME? 


Jersey 


gave an 


In a recent article appearing in the New 
Assemblyman Walter J. Freund of Bergen l 
account of the high cost of the Revised Statutes and of th ig- 
awaited Index. That the task was a monumental 
denied but even so the cost seems way out of proportion 
where along the line something is wrong. Only an investi yn 


nt 


nt one 


would reveal whether the high cost and long delay are du . 
efficiency, waste or some other cause. The ultimate yf 
this project however, is vested in the Legislature of which Mr 
Freund is a member. His lament to the bar is akin to carrying 
coals to Newcastle. The Legislature set up the commissi d 
provided it most generously with ample funds. So whil 


facts, figures and comments of Assemblyman Freund were most 
enlightening, to be sure the Legislature do anytl 


only 
about the situation 


can 


WISHING FOR HIS SPEEDY RECOVERY 


Announcement of the serious illness of Merritt La ha 
caused deep concern among his fellow practitioners The Ne 
Jersey Law Journal joins the many members of the bench and 
bar in wishing this brilliant advocate a speedy recovery and an 


early return to active practice 
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carrier which had issued a pol- 


Junior Section : 
icy the Summit Auto Sales 


to 


Bench and Bar Committee Company to cover the liability 

The regular meeting of the Of customers of the insured 
Bench and Bar Committee of while riding in or operating any 

“ ‘ ee yo automobile owned by the in- 
the Junior Section of the New sured. Judgment was rendered 
Jer State Bar Association will for the plaintiff 


i June 26th at the Win- 


held 














be On appeal the defendant con- 
field Scott Hotel, Elizabeth tended that Durang Sr. was the 
The meeting will be an jin- Prospective customer and since 
i dinner session at which he was neither riding in nor 
' members of the bench wil]] operating the automobile at the 
be expected Although this e of the accident defendant 
be a Committee meeting all in- Was not lable. The court held 
ed members of the bar are however, that the term “operat- 
me and can make reserva- did not necessarily require 
with H. Russell Morss. J: e behind the wheel. The 
( irman, 286 N Broad St ut he poil reat- 
beth ed, therefore by tl double 
nin yf the word “oper 
7 st. be ynstrued again 
. hi } 
Lawvers Club of Bergen County irance NiCr 
A P ¢ € p< ) irp € 
I f C Berge pi t 
( eld « June ; bi 
p , Coul dam result f f S 
e, Hacke : soho. ' 
F yt for tt a The pur 
gst agate ae post ld have been defeated 
ld at the Old Pilar Mm 3, 5 
Teaneck Road, T ik 
ft | _ 
J 30tl 5 
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close 


to Dis- 
Neces- 


Failure 
Which 
with Five 
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Annual Meeting 


an Illness 
sitated 


Doctors 
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a is a Fact Material to 
‘ He ee. Bien the Risk. 
tion of officers of the Federal In Chancery Ne _ 
2 Te Pork 
B A N York Between Mnssachusetia A 
N Jer nd Connecticut will : . 
: . ; rae , dent Company. Comp 
I eld on June 28, 1939, 7 P. M. . ; 
39, 7 : Peter Stone, De 
the Downtow? ‘lut 7 
h Downtown Clu 44 Tune 2- 1939 
Broad Street, (a few minutes ,,,, : ' 
= vn” i le i EF 
walk from Hudson Tube Ne Dult 
ark, New Jersey ae _ 
rk, Né : For defend: Hann ch & Las- 
An informal rte a . S Arthur F tG . 
) will be served $1.50 pe! Bi ” V t : 
R > MM te thos 
ers( i ) E Vi ) al nose On Aueus 3 925 mnlainant 
who care to dine at the Club. , : ae oa te 
. ; ssued a health poli o defend- 
fter the business meeting : ; 
— met > Made part of the policy 
e Association will be addressed ° 
by Jacob L. Newman, Esq. form- 
er Prosecutor of Pleas of Essex BOOK REVIEW 
Co \ 
Thomas V. Arrowsmith, Assist- 
ant United States Attorney for The Constitution and What It 
New Jersey and vice-president Means Today, by Edward S. 
of the Association for New Jer- Corwin. 1938. Sixth Revised 
Se preside. George Furst Edition. Princeton University 
is Chairman of the Committee Press. Princeton, N. J. pp. 215, 
on Arrangements $2.00. 
All members are urged to at- Here is ook that analyzes 
tend the Constitut f the United 
Reservations for the dinner States secti by section from 
may be made through George the preamble to the twenty-first 
Furst, 60 Park Place. Newark, 4menadment and even to _ the 
(Market 2-8468) or by commun- proposed child labor amend 
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the office of 
29 Broadway. New 
(Digby 4-1985 Cour 


wit the me! Each section 


is interpret- 
Supreme 


icating h 
Association 


York City 











OBITUARY 3 ith - an — and concise- 
mess thal th1IS WOrk 1S unusual 
Edward E. Barker, of Newark T) is be ok is valuable not only 
who was admitted to the bar in acquaint the reader with the 
1934 died June 16th atest. determinations concern- 
ees Constitution but also as 
€ ice since there is a table 
William A. Logue, of Bridge- of cases and an index 
ton who was admitted to the qanditainaiatied: 
bar in 1875, died June 16th. He DIRECTORS NAMED FOR 
was appointed Prosecutor of RADIO PUBLIC RELATIONS 


QoQ « 
oo « 


Cumberland County in 18 und 
Judge of the Court of Common 


Pleas of Cumberland County in 





Eugene J. Kaplan and Harry 
Sommers been appointed 


lave 


1907. He was a special master Deputy Directors in charge of 
in Chancery and a Supreme Radio Public Relations accord- 
Court Commissioner. ing tO an announcement made 

by Maurice A. Roberts, Director 


Public Information the 
Junior Bar Conference. 

Plans are being formulated for 
a series of radio broadcasts cov- 
ering the scope of the public re- 
lations with the bench and bar 


of of 

Michael H. Feldman, of Eliza- 
beth, who was admitted to the 
bar in 1915, died June 12th. He 
was a Special Master Chanc- 
ery 


in 


was the application anne 
it which included quest 


¥en 







































the answers made there: Deplo 
the defendant. The )jj) 


senting 4 
Tax Deli: 


filed to cancel the polic; 
alleged fraud of the defe-. 


in answering the questio; 


National A 
(( 


The question in contro,..m™chicago, 
was “Have you, within the 
ten years, had medical] 





gical advice or treatment 
departure from good hea 
so, state particulars”. Th 
swer was “About two 


Infected foot 
Newark, N. J.’ 

The proofs 
fenda 


fantry . 


Dr. C Engels yi 
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had been a capt 


World 
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r Deplores Condition Of 
ny senting Active Trading In- 
pt F Tax Delinquent Realty, 
tior ® xational Association Finds 
ontr nicago, (CCNS)—Antiquated 
ns ti +e jaws and court procedure 
al preventing active trading in 
ent oy delinquent real estate worth 
heai:s, fagndreds of millions of dollars, 





y of tax lien laws by the 
nicipal Finance Officers’ As- 
1 of the United States 
anada shows. 
ugh many 


Tl urve} 





state laws 
that real property is 
re for sale immediately 
+h «ier it is marked “delinquent,” 
mre are usually delayed 
to 14 as in 

study 


example 











mon 





deed to de- 
bid in at a 
purchaser 
“tax title’, but 
Fur- 


as 


pon receiving a 
quent property 
s sale, the tax 

is obtains a 


is not 


in 
merchantable. 
proceedings 
) quiet title or a tax fore- 
» obtain 
r merchantable title 
Absolute Title Delayed 
“losure tax lien, in 
dition, is prohibited in Illi- 
intil the delinquent prop- 
been forfeited to the 
for want of bidders at two 
Even after a 
sale, the tax pur- 
not receive an ab- 
itle immediately, for the 
owner may redeem the 
within two years from 
date of such sale if he has 
, to pay the sale price 
If a 


the 


such 


_—" 
er urt icn 


are necessary l 


of a 


has 


sure 


x 


r aoes 





various penalties 
tion not made, 
n the state finally 
r title 


15 
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Laws 


On Real Estate 





Illinois 
cut, Florida, Indiana, Kentucky, 
New York and Utah. In Indiana, 


the tax delinquent real estate | 


must be offered at three suc- 
cessive tax sales before the state 
may institute foreclosure pro- 
ceedings, the survey reported. 
The delinquent property is usu- 
ally offered at a tax sale about 
15 months after the taxes be- 
come delinquent in Indiana. A 
tax purchaser in New York may 
foreclose the lien of his tax cer- 
tificate in the same manner as 
a mortgage foreclosure. 


Expensive Procedure 

Among the other states which 
require the generally expensive 
and time-consuming judicial de- 
crees to clear tax titles, the sur- 
vey also listed Alabama, Arkans- 
Colorado, Texas, Wisconsin 
and Wyoming. In Oklahoma, a 
statute permitting the foreclos- 


as. 


ure of tax liens was held un- 
onstitutional. 
In at least two states— Michi- 


y 


gan and Mississippi—the stat- 
ites provide that the state gov- 
receive “absolute” or 
title to delinquent 
after a certain period, 


ernment 
“perfect” 
property 


,which makes it possible to use 


the land for state purposes or 


|sell or trade it freely with pri- 


vate buyers 


In land delin- 
quent for one year is put up for 
sale by the county treasurer. A 
redemption period of two years 
is allowed the delinquent owner. 


New Mexico, 








The tax purchaser may secure 
his title any time after two 
vears from the date of the tax 
‘ertificate. His tax deed 
statute, vests 
rfe title to 
S ir ol 

Most Efficient Svstems 
I de ency records are 
‘riterion of successful real 
tax enforcement proced- 
the records of Alabama, 
California, Maryland, New York 
Wisconsin indicate that 
states have efficient en- 
forcement systems the _ study 

disclosed 

Whereas Chicago had the al- 
most incomparably high delin- 


quency of 34.7 per cent in 1936, 


and other large [Illinois cities 
showed similarly igh figures, 
none of the larger California 


cities showed percentages of de- 
linquency above 8.7 for 1936. De- 
linquency records for cities in 
New York state ranged from 4.4 
per cent to 19.7 per cent, with 
New York City at 11.6 per cent. 





















































tion in COOL green 
waters of a 
plentiful and garden 
sonable. 


This summer, beat the heat. Treat yourself 
to a vacation teeming with fun and relaxa- 


sun- warmed 


-fresh. Rates are rea- 
Selected guests. 







mountains, or in the 
lake. Food 


is 





















_ STEP UP YOUR VIM 


... with golf {18 holes}, 
riding, tennis, music, 
dancing, lake swim- 
ming, water sports, 
sandy beach, canoeing, 
boating, fishine, bowl- 
img, billiards, pool, 
table tennis, bridge 

and other diversions 
oors and out. 
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are those of Connecti- | 


Domestic Relations Cases Increase 


Minneapolis, (CCNS) 


| vorce and family troubles among 


| steadily 


unemployed and low in- 
groups have _ increased 

in recent years until 
domestic relations are now the 
largest class of cases handled 
by the free legal aid societies, 
according to a study of 35 cities 
niade by Northwestern National 
Life Insurance Company. 


the 
come 


The increase is generally more 
marked in the larger cities, such 
as New York, Philadelphia, Bos- 
ton, Cleveland, Chicago, Minne- 
apolis. The few exceptions to 
the trend are nearly all found 
among the municipalities of 
moderate size, the reports sum- 
marized in the survey show. 

Re payments have had 
widely varying effects, accord- 
ing to the study. In many cases 
] money has held families 
together. In others it has tend- 
ed to raise divorce and separa- 


i = 
11e1 


reilel 


ion fis 
relations 
who in 


head, domestic 

report. Wives 
former times might have “put 
un” with abuses or have gov- 
erned their own dispositions for 
the sake of the husband’s finan- 
cial support now feel less de- 
pendence because of relief. 
Wives who have been living 
apart from their husbands now 
sue to establish legal separation 
or divorce in order to qualify for 
separate relief, rather than 
wait and hope for the return of 
the errant mate. 


to a 
workers 


Judges in some instances re- 
fuse to order a husband to sup- 
port his family because his 
earnings are not as large or as 





dependable as the relief check 
f which the family would 
ereby be deprived: the hus- 
the idea and loses his 
ponsibility for the 
laml 
the é re 
cial workers are 
th ir attitude ind 
po divorce, and rec- 
om! re frequently as 
the re t way to clear up 
bad nstead of oper- 
ati erly on the princi- 
ple family should be 
held her somehow, any- 
how: that divorce is only a last 
resort 


Change In Income Tax Law 

Bosto CCNS) — Proposed 
changes in the federal income 
tax law to obviate the hardship 
that results when a lawyer 
required return in a single 
year a fee tt represents ser- 
vices idered over a period of 


S) 1S 


to 





AU 


years were endorsed by the 
council the Bar Association 
of the , of Boston. 

The council expressed itself as 
in favor of amendments “so as 
to provide that where compens- 
ation received for services rend- 
ered ring a period of two 
years more from beginning 


to completion of such services is 
payable only on completion of 
such services, it shall be deem- 
ed long term capital gain, tax- 
able the same as gain on the 


exchange of capital as- 
sets held for more than two 
years yr, alternatively, that 
such compensation, while treat- 
ed as income of the year in 
which realized, shall not bear an 
aggregate tax greater than 
would have been payable there- 
on if the compensation had been 
ratably received over the period 
during which the services were 
rendered.” 


sale or 


S 





Di- | 


Today the social worker finds 
so many cases in which husband 
and wife-kave separated without 
the expense of a divorce and 
are now living with new mates 
without the formality of mar- 
riage, that divorce is recom- 
mended more frequently to per- 
mit marriages that will legiti- 
mize the children of the new 
unions, the report states. 

The prevailing view of legal 
aid officials and social workers 
cooperating in the company’s 
study is that marriage ties have 
definitely loosened in the past 
few years among the low in- 
come groups, with an increas- 
ing demand for divorce which 
is at least keeping pace with 
the dissolution of marital ties 
in the upper income brackets. 

The majority of families and 
individuals served by the various 
legal aid societies are unemploy- 
ed and on relief; the clients who 
are employed average from $10 
to $20 per week in earnings. 

Wage claims, garnishments 
and other difficulties arising out 
of contractual relations form 
the next largest class of troubles 
brought by the jobiess and low- 
wage groups to the free legal aid 
societies, the report states. A 
close third in importance are 
landlord and tenant cases, in- 
volving non-payment of rent, 
and eviction. 

Several cities report sharp in- 
creases in applications for help 
in getting old-age pensions and 
in cases of non-support of par- 
ents. 

Also noteworthy, the survey 
finds, 1s the steady increase in 
the number of installment con- 
tract cases brought in for legal 
aid by jobless and 
earners who have been 


their purchases; 


low-wage 
unable 
the 
of goods most frequently 
‘din suc fur- 
iture, automobiles and clothing. 


nictu 


to complete 
ciaSses 
nvolve are 


"th Cases 


Sharp Decrease In 
Clearings 


York, (CCNS Bank 
clearings during the week end- 
ed June 14 declined sharply 
from the previous week’s level, 
the total of $4,975,930,000 being 
$741,197,000 lower than the 
earlier week, and equivalent to 
a loss of 14.5 per cent from the 
1938 comparative, according to 
Dun & Bradstreet. 

New York City recorded a loss 
of 22.7 per cent from last year, 
but most of the other 21 cities 
reporting showed gains. Among 
these were: 

Cleveland, up 17.1 per cent; 
Baltimore, 9.1 per cent; Chi- 
cago, 8.7 per cent; St. Louis, 15.0 
per cent; Minneapolis, 14.3; 
Kansas City, 1.2; and Omaha, 
4.7. 


New 


Arbitration Of World’s Fair 
Disputes 


Mayor LaGuardia, Grover 
Whalen and Louis H. Pink, Su- 
perintendent of Insurance of the 
|State of New York, have ap- 
|proved the establishment of 
| emergency arbitration tribunals 
} to settle commercial and civil 
disputes arising between World’s 
Fair visitors and business firms 
|in this city, it was announced 
| today by the American Arbitra- 
|tion Association. 





Instead of going to the courts, 
a procedure usually impossible 
for the short-time guest, the 
parties to a controversy will be 
able to apply for the services of 
an impartial arbitrator to de- 
cide their case in a few hours or 
less. According to the establish- 
ed rules of arbitration, both 
parties must agree in advance 
to abide by the decision rend- 
ered. There will be no charge 
whatever for the service. 

The panel of voluntary arbi- 
trators which is made up of 
leaders in business, educational 
and social organizations, will 
also be staffed with men who 
speak foreign languages, to aid 
Fair visitors from abroad 

Information regarding the 
settlement of disputes without 
|resorting to court action may 
| be obtained from the offices of 
the American Arbitration Assoc- 
| iation at 8 West 40 Street and 
the World Trade Center off the 
Court of Peace at the World’s 
Fair. The tribunal will not 
function for disagreements be- 
tween individuals and the Fair 
management proper. This is the 
first time in the history of 
world’s fairs that an emergency 
arbitration system has been 
up 


set 


In addition to commercia] and 
civil disputes the lay arbitrators 
adjust accident 

out-of-towners, ac- 

Mr. Pink. Many in- 
‘companies and several 


will also cases 
involving 


cording t 


surance 


O 


bar associations have agreed to 
refer such litigation to the - 
bunals 

“In quickly adjusting civil, 
commercial and accident claims 
through these emergency tri- 
bunals the visitor to the Fair 


will not have the pleasure of his 
visit clouded by threatened law- 
suits and remembrances of sup- 
posed injustice that can usually 


be cleared around a conference 
table in a friendly way Mr 
Pink said 

The American Arbitration As- 
sociation, under whose rules the 
tribunals function, is a non- 


profit, non-political organiza- 
tion, interested solely in further- 
ing the practice of arbitration 

In the past 5 the As- 
sociation has arbitrated 2000 in- 
claims. 


years 


surance 
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JULY BOND MATURITIES Insolvencie having liabilitic total, but a decline of 52 in com- - ¢ 
»ver $5,000 numbered 119, a gain parison with the 171 of t vear CHANCERY NOTICE SHERIFF’S SA ~, 
‘ I la yeal — = 7 ts LES 
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t ver tne irlier week 


New York, (CCNS Corpo! ; CHANCERY NOTICES 
ate bond maturities during July SURROGATES NOTICES i vo 


will total $54,980,000, compared edien ; ; . Pol F DULE ( 
with June maturities of $30,728 : : bs : by br FOR ” 
000, and the 39 issues falling due HERR a ; tias 

in August which will total $62 “apt or oo Justice ] 
585,000, according to the Stand : ‘ : : i, op oF i . I » Justice 


ard Statistics Company t ; , think s. M. (East dard istice 


FAILURES SHOW GAIN . ( tear “Begin ty ¥ eg oh 
New York, (CCNS) Com ee 0 ek Count ~ j and ke treet roan 
mercial and: industrial failures ny Cit 4 re ent th at and two feet 1 


rose during the period ended — ‘ i ; . ae oo soe é 
CHANCERY NOTICES t : thens : a th—Just 





June 8, bringing the total to 234, 


which compared with 210 in the “ ‘ f 
five-day week preceding, and , 
with 286 a year ago, according n t F Saad “ id 

4 ar ? t J nt 6 


to Dun & Bradstreet 
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SUMMER SCHEDULES -- 



















DULE OF SUPREME COURT MOTION DAYS 














FOR THE SUMMER MONTHS, 1939 
Justice Parker, Court House, Newark 
nh—Justice Case, Chambers, Somerville 
,—Justice Donges, Court House Annex, Camden 
Justice Heher. State House Annex, Trenton 
The Chief Justice, Chambers, 15 Exchange Pl., J. C 
7 Justice Bodine, State House Annex, Trenton 
+ Justice Porter, Chambers, 1060 Broad St., Newark 
2 Justice Perskie, Cham be Guarantee Trust Bldg 
Atlantic C 
2 Justice Tre State House Annex, Trenton 
g the imm n e J O he Supreme 
above tec ! e hearing of all motions re- 
i... @Hito be ma de be f J f hat Cou All matters 
yr gn ) ) da oO! Mondays 
I f ¢ Di¢ € De ra e ol the 
d é such 
i hat it cann g Monda 
ke N k d J 3rd t willl 
_ I a G 
Upper Courts Thom 
-ERGEN COUNTY v or re 
: C. Ba: PASSAIC COUNTY 
‘ PR 3( 
G vi ye 
( ( 
D 
c O Sept 
= UNION COUNTY 
” * aia f ( ns July 2 
B 4 as: 
.. J¢ me , P G 
= () f c 
( a % . a é a 
7 during Augu 
He f ( 
ADDpe 4 Crimi 
yhan C Au t 11 Orph: Court 
e Se 4 25 d , 
»é De vA Or f O ) 
NTY O ser 10. 
ESSEX COUNTY 
al dat June 3 
; tthe District Courts 
Atlantic City 
- ee , 
= = t Wednesday and 
J. Bren Frid isual during the sum- 
J. Brennan 
iel J. Bren 
Richard } BERGEN COUNTY 
Englewood 
f the Se I d Ju 27 
- 19 d—September 7 
HUDSON COUNTY ; ae 
: - Soe Of ion 
ee East Rutherford 
Sa Ol ( irt will sit every Tuesda' 
Pie ( 
i Hackensack 
7 Last trial date—July 28 
Trials resumed—September 6 
é Ridgewood 
I date—July 26 
‘: T! ed—s 6 
tr d durin g 
Au 
Westwood 
Last trial dat July 25 
Trials resumed—September 5 
y BURLINGTON COUNTY 
iESTMENTS | 
, Mount Holly 
Last trial date—July 28 
IN S U R E D Trials resumed—September 8 
M 0 H A W K Ret im days during vacation 
. Every Friday 
ting & Loan Ass’n CAPE MAY COUNTY 
Now LEGAL Cape May 
* TRUST FUNDS Trial days during summer— 





4p to $5,000.00 


"3% vt 


VNUALLY 


MOHAWK 


BUILDING & 
LOAN ASS'N 


+ Clintor 






Street 


NEWARK 








First Thursday of 
September. 
etourn a vs—Every 





August 


teturn da Wednes- 
ESSEX COUNTY 
East Orange 
Last trial date—July 
Trial 


iais 


9° 


s resumed—September 5. 
Return days during vacation— 
July 28, Aug and Septem- 








12 


MOL 10 








ber 8 








Montclair 
vast trial date—July 28 
Trials resumed—-September 8 
Return days during vacation 
Every Tuesday 
Ist Newark 
trial date—July 28 
resumed—Septe 
days during ' 
Thursday 
week 
2nd Newark 
July 2 


September 6 


+ 


Last 

Trials 

Return 
Tuesday 


of each 


date 


med 


Return ¢ durin: 
Every Wednesday 
Orange 
Last tri date—July 2 
Trials resumed—September 13 
Return days during Vv 
August 11, 25, Septembe 
HUDSON COUNTY 
Hoboken 
I date—Ju 2 
I ned—Sept 7 
T dur 
T 
d oy 
J 2( 10, 24 
Ist Jersey City 
I date—June 2 
d—Septe ) 
d durin é 
) ( | 1] 
C 9 9 
( ll be sed 
S C J ad 
2nd Jersey City 
date—June 3f 
T? ed September 6 
Tr a c 
e! N ec C d J 
Re C c 
Ved da 
Union City 
I date—J 
gi a 4 be 
T ri ¢ 
Re C 
A 1a 
( i De "10seda 
Y A ] 30 
Kearny 
y ’ a4 
L, J 3 
T ~ ember 11 
Pe catio 
Every We 
[ 1a tlor 
A 7 
MERCER COUNTY 
Trenton 
Cour t 1 trials of 
I Thursday 


MIDDLESEX COUNTY 


New Brunswick 





Last rial t ine 29 

Tr S September 1 

Tr C acatior 
Every T 

Ret F Wedne 


Perth Amboy 


iis er 
June 30 


ring July—Every; 





MONMOUTH COUNTY 
Asbury Park 
Court will sit on Wednesdays 
as usual during the summer 
Long Branch 
Court will sit on Fridays, as 


usual during summer. 





the 


MORRIS COUNTY 
Boonton 

Last trial date-—-June 26 

Trials resumed—July 31 


PASSAIC COUNTY 
@hiton 
Last trial date—July 13. 
Trials resumed—September 7. 
Trial and return days during 
vacation—July 27, Atigust 10, 24 
The clerk’s office will be closed 
every Saturday during July 
August 


and 


Passaic 
Last trial date—June 30 
Trials resumed September 13 
Trial days during vacation 
July 12, 26, August 9, Septem- 
ber 8 


Return days during vacation 
July 12, 26, August 9, 23 

The Clerk’ fice will be 
closed Saturdays from June 10 


to September 2 
Ist Paterson 
Last trial date—July 6 








resumed—-September 7 
and return days during 
vacation—Julyv 20, Au t 3, 3% 
31 
Small Claim J Au 
t 15 
2nd Paterson 
Last trial date Ju 
T 1 re med Se be 
Tria d re d durir 
9 J 25 A t € 
of f irn da 
SALEM COUNTY 
Salem 
I 1] dat J 2 
Tr f Sept f 
Return d C 
Every Friday 
SOMERSET COUNTY 
Somerville 
I al date June 2 
I re a Se f 1 f 
T a ind € d d ng 
Vat oO! J 5 26 4 
30 
UNION COUNTY 
Flizabeth 
Last trial date Jul 7 
Trials resumed—September 8 
Trial days d catio 
Ju 1, 14, 23 
Return day t 
July 7, 14, 21, A ist. 11, 25 
Union 
L tria t Ju! 3f 
Trials re d—Septer 7 
Trial ¢ C 
As eeded d ( 
Jud 
Re ] ¢ c g ) 
Eve fonc 
Summit 
dat 
Distr 27 
Sn Claim J 2 
med 
D t Cou Sep 7 
~ C] ~ 
rn days duri vacati 


10 and 24 
Plainfield 


Pree 
I la 2 
T ec S 
T ral 
, * m 
Aug 2 
Pa rd 
z A qa a 
J 2 19.2 
23. 30 
ev wv 


Linden 
Last trial date—July 26. 
Trials resumed—September 12. 
Return days during vacation 
August 23, 30. 
WARREN COUNTY 
Belvidere 
Last trial date—June 30 
Trials and return days during 
vacation—July 7, August 4 
Phillipsburg 
Last trial date 
Trial and return days during 
vacation—July 13, 27, August 3, 
17, 31 


‘ 
29 


June 


PLAN SEAFARING EPIC 


New York—For the first time 


lt eafaring history, the North- 
west Passage of the Arctic will 
be made t} year when Dr 


mer F. Kellems 


Oklahoma 


i 
2U0-year- 





rancher-pastor and his 
ld co-ed daughter, Vivienne, 

from San Francisco, bound 

the New York World’s Fair 
1939 Dr. Kellems’ ship, Pan- 
dora, will have sailed in the 
Pacific Arctic and Atlantic 
Oceans before it drops anchor 
here ne fall 

LEGAL NOTICE 
K 1 y t r agate 
pil i ai - - 


NEW JERSEY LAW JOURNAL 





24 Edison Place, Newark, N.J. | 








WILLIAM FE. DAVENPORT 
AND STAFF . 
Court Reporter Supreme Court 
Examiners — Notaries Public 
6A34 


e OR-4-4058 


Newark, N. 2 


Phones MArket 2-6433 


Nig 
Vig 


National Newark Bldz., 








LAW BOOKS 


Clark Boardman Co., Ltd. | 








ao 
MADISON | 


DETECTIVE BUREAU | 


Rendering @ Trustworthy 





@ervice te 
ATTORNEYS a: 4<TRimO 
225 WES sth § ‘EW YORK 
CHickering 4-1252 | 
‘ight gilant 4.0700 








WE'RE AT 
24 HOURS. 


STATE-WIDE 
-Senvirr 


Tue 














RUSH SERVICE, printing YOUR 
BRIEFS, STATES or CASE, AGREEMENTS 


and other legal Documents 


Phone MA 3-0893 


OURT PRESS... 


OF mew JERSEY 


| 790BROADST. LAW PRINTERS NEWARK 


YOUR SERVICE 


.. Day and Night 







































































Page Six 





NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 22, 1939 


62 N. J. L. J. Index 











Backruptcy Tax Claims 


(Continued from page 
bankrupt partnership aré yt 
entitled to priority of payn 
out of the partnership ass¢ i 
against the partnership credit 
ors until the said creditors have 
been paid in full (U. S. v. Kauf- 
man, 267 U. S. 408; Matter of 
Finkelstein, 298 F. 11, aff'd 267 
U.S. 408) 

The United States as well as 
any State or any Municipality 
like a private litigant, is bound 
by the provisions of the Bank 
ruptcy Act and is not entitled 
to maintain suits at law or In 
equity against a trustee in bank 


ruptcy to enforce its” priority 
claims but must seek enforce 
ment and_= satisfaction of its 
claims in the bankruptcy court 
(U. S. v. Wood, 290 F. 109, aff'd 
263 U.S. 680 

The necessity of making pro 
vision for priorily payment ot 


Federal 
unemployment 
bankrupt 
reduc 


State and 
ol 
the 
ally neglects to pay 
ed materially the 
the ultimate dividend to the un 


claims of the 


Governments 
teres, which usu 
has 


prospects ol 


secured creditor 
Title IX of the Federal Social 
Security Act, Section 902, which 


requires an annual return of ex 
cise tax on employers of eight 
(8) or more individuals, pro 
vides in substance, that the tax 
payer may credit the 
tax imposed pursuant to Section 
901 of said Act, ninety (90%) per 
cent of any payments made by 


against 





him to the State Unemploy- 
ment Fund Provision is also 
made in such Act that in the 
event the payments made to the 
State Unemployment Fund do 
not exceed the total amount of 
the tax due and payable un- 
der Title IX of the Federal Act 
then the taxpaver may take full 
credit for the amount of the 
payment made into the State 
Title Abstracters 
FREE LISTING 
Of Title Searchers 
For the Various Counties of 
New Jersey 
Apply to 
N. J. Title Abstracter’s Assn 
Toms River, N. J 








Essex County 





EDWARD C. WYCKOFF 
State Wide Title Service 
744 Broad Street, Newark 
Title Insurance, Abstracts, 
Certificate of Title, Tax, In- 
spection, Appraisal and Sur- 





vey Services, Title Investiga- 
tions. 
Ocean County 





CENTRAL JERSEY 
TITLE COMPANY 


Phone 1364 
Member, Title Abstracters’ Association 


TOMS RIVER, N. J. 











Go' m 1 faker the 
yOsitior that t t AVE 
hall have failed either part 
! toto to ake an ct I 
bution i art 
» a State Fund, tha the tax 
payer or, in the ¢ nt i Dank 
ruptcy, the trustee i not en- 
titled to avail himself of the 
ninety (90 per cent credit or 

total credits of payments, as the 
case may be, made to the States 
Fund It is to be noted tha 
the 90 charge imposed even 
though there is no willful eva 
sion to pay the payroll excise 
taxes required under Title IX 
of the Social Security Act 
Matter of Richmaid Cream 
eries, 38 Am. B. R. (iN. S 7] 
100 F. (2d) 915; Matter of W. B 
Hunt Company Hon B. I 
Young Referee (Dist M 
Jan. 5, 1938 Matter of Great 
Northern Hat, Inc. (U.S. SI 
trict, N. Y ise 009 C. ¢ 
Primarily it i he f 
Title IX of the Act 
ite revenue but rather to 
as a medium to have the 
if the Union create independ 
ent inemployment fund 
Which contributions would f 
made by the taxpayers of each 
State 
The theory adopted by the 
Federal Government that the 
failure to make a partial pay- 
ment to State Funds deprives 
the taxpayer, or in the event of 
bankruptcy, the trustee, from 
asserting the credits herein 
above enumerated, results’ in 


dual taxation in that the trustee 
is required to pay to the State 
any delinquencies prior to bank- 





ruptcy and payment in full to 
the United States Government 
xf such federal payroll excise 
tax, without receiving any 
credit therefor 

The writer submits 
suant to Section 57 
Bankruptcy Act and 
made thereunder, fail 
the credits provided 
Section 902 of the Social S« 
itv Act ‘Title IX) to trustee 
yankr cy h le ma 

ive } 1 l l mu 
that tl axpaye nave 
been de 1 ) to a 
State F ites a pen 
alty anc ax in the true 
sense ol } word. U. S. v 
Childs, 26: S. 304: Matter of 


Standard Composition Company, 
Debtor, 37 Am. B. R. (N 
23 F. Supp. 39 


S.) 


90 
«00 


Matter of Evans 


Brewery Referee McHenry, 
Northern District of New York 
,on Septembe 1938); Matter of 
Gaess & Hollander—Bankrupts 
(Hon. Henry C. Frey, Referee in 
Bankruptcy, U.S. D. C.. Eastern 
District of N York on Febru- 
ary 28, 1939 Matter of Hy- 
Grade Meat & Grocery Co., 26 F. 
Supp, 294 

The law points to the sharing 
of the burden t ssist the un- 
employed betwee Govern- 


ment and the States, and to de- 
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» Frida — ps = order. The court held that un- 
ee ea ee Oe Common Sussex County der the statute condemnation 
eas Judges Judge Wolber Circuit proceedings may be abandoned I 
Hunterdon County Court motions Fridays Pater- at any time before the filing of ' P 
ustice Thomas W. Trenchard son the report of the commissioners 
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Warren County 
Justice Thomas W. Trenchare 
hears Supreme Court motions at 
the State House Annex, Trenton 


Room 445, every Thursday at 
10:00 A. M 
Common Pleas Judge, Hon. 


Egbert Rosecrans hears motions 
every Wednesday 


and counsel fees to be determin- 


ed by a justice of the supreme 
court or a judge of the circuit 
court, and upon filing a dis- 


charge of the notice of lis pend- 
ens.” The procedure taken was, 
therefore, in accordance with 
the statute and proper 

Order affirmed. 
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Telephone MlItchell 2-7875 . 
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